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DETAILED ACTION 
Response to Arguments 
Applicant's arguments filed 10/18/2004 have been fully considered but they are not 
persuasive. The applicant argues on pages 7-8 of the response by stating the rejection is invalid 
because the examiner misinterprets Pallakoff. The examiner respectfully disagrees with this 
assertion. 

On page 7, the applicant states, "Pallakoff does not disclose a pricing model that is 
contingent on the number of members in a subscriber group who purchase a given program." 
The applicant further cites one seller and one buyer are necessary (Pallakoff: column 2, lines 58- 
60). While it is true that only one buyer and one seller are capable, the reference explicitly 
teaches the use of multiple buyers (column 2, lines 58-60) belonging to a group (column 5, lines 
7-15). For instance, the reference does not preclude a scenario where each member of the 
subscriber group is purchasing only one ball each. Thus, there is a certain threshold of 
subscribers that must buy the respective balls to meet thresholds for the purpose of lowering 
prices (Pallakoff: column 4, lines 20-41). 

The applicant argues on pages 8-9 of the response that the dependent claims are 
allowable since the independent claim is also allowable. The examiner respectfully disagrees 
with this assertion and maintains the rejection of all the claims. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

1 . Claims 1-2, 4-7, and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Knudson (US Patent # 6,016,141) in view of Pallakoff (US Patent # 6,269,343). 

Regarding claim 1, Knudson discloses receiving, via a network connection 30 (figure 1; 
column 3, lines 54-58), a purchase order for a program from a subscriber a subscriber group 
(figure 6; column 6, line 52-column 7, line 4). 

Although Knudson discloses providing discounts based upon the quality of programming 
purchased by a viewer, Knudson fails to disclose determining first and second prices. 

In analogous art, Pallakoff discloses determining a first price for a purchase order if 
goods are purchased by a threshold number of subscribers belonging to a subscriber group and 
determining a second price, higher than the first, if the program has not been purchased by the 
threshold number of subscribers belonging to the subscriber group for the benefit of providing 
discounts (column 1, lines 40-49) to members of a group based upon the quantity purchased 
(figure 3; column 4, lines 20-33 [disclosing price structure wherein price levels decreasing in 
relation to demand threshold levels of amount]; figure 6, column 7, line 6-column 8, line 40 
[description of price determination based on aggregate demand of members]). 

Thus, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the programming price determination of Knudson to incorporate 
determining a first price for the purchase order if the program has been purchased by a threshold 
number of subscribers belonging to a subscriber group and determining a second price, higher 
than the first price if the program has not been purchased by the threshold number of subscribers 
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belonging to the subscriber group as taught by Pallakoff in order to provide discounts to 
members. 

Regarding claim 2, Pallakoff discloses determining the first and second prices comprises 
executing a pricing program (figure 6; column 7, line 6-column 8, line 53). 

Regarding claim 4, Pallakoff discloses the threshold number of subscribers (buyers' = 
more than one) is greater than one and is some portion of all the subscribers in the group (column 
4, lines 53-57). 

Regarding claim 5, the teachings of Knudson in view of Pallakoff are relied upon as 
discussed relative to claim 1 rejection. Claim 5 recites a limitation, which is not critical to the 
invention and describes typical, widely employed business practices. The examiner takes 
Official Notice that profits on the sale of goods or services to a group of buyers are maximized as 
the number of purchasers increases (i.e. profits increase with rising quantity sold) is notoriously 
well known in the art. For instance, a commercial carrier (i.e. airplane or bus) realizes maximum 
profits when all the available seats are sold. Moreover, the establishment of the threshold level 
equal to all members of a group merely serves to encourage this increase in profits by ensuring 
that the maximum profit will be realized by obtaining a purchase from each group member. 

Accordingly, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the pricing determination method of Knudson in view of Pallakoff 
to incorporate the threshold number as all the subscribers of the subscriber group in order to 
increase revenue by maximizing the quantity of goods sold and ensuring a minimum expected 
return from consumer purchases. 
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Regarding claim 6, Knudson discloses providing, via a network communication, at least 
one of the first price and second price to the subscriber prior to the subscriber purchasing the 
program (figure 8; column 7, lines 31-49). 

Regarding claim 7, Knudson discloses the purchase order indicates an intent of the 
subscriber to view the program at a future time (figure 2; column 4, lines 23-47, wherein user 
purchase of pay per view event to occur at a known time in the future inherently discloses intent 
to view the program at a future time). 

Regarding claim 9, Knudson discloses receiving, prior to receiving the purchase order, .an 
electronic message indicating an intent of the subscriber to purchase the program (figure 6, 
wherein the user selection of program for purchase 84 is received prior to the reception of 
confirmation of purchase (e.g. purchase order) (step 1 12 or 96); column 6, lines 42-51). 
2. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Knudson in view 
of Pallakoff in further view of Jeffers (US Patent # 5,036,537). 

Regarding claim 3, neither Knudson nor Pallakoff discloses sending an invoice. 

In analogous art, Jeffers discloses preparing and sending an invoice to subscribers 
(column 6, lines 24-49). Sending invoices to subscribers of a cable system provides the 
notoriously well-known benefit of informing subscribers of amounts owed to a programming 
provider. It would have been obvious to one of ordinary skill in the art the time the invention 
was made to modify the price determination of Knudson in view of Pallakoff to incorporate 
preparing and sending an invoice to the subscriber for the program as taught by Jeffers for the 
benefit of informing subscribers of amounts owed to a programming provider. 
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3. Claims 8, 10, 13-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Knudson in view of Pallakoff in further view of Cooper (US Patent # 6,754,904). 

Regarding claim 8, neither Knudson nor Pallakoff discloses notifying at least one other 
subscriber in the subscriber group of the purchase order. In analogous art, Cooper discloses 
notifying other viewers in a viewing group (e.g. buddy list) of viewer messages (figure 9; 
column 6, lines 18-39). Although the messaging disclosed by Cooper is missing the specific 
notification of the purchase order in the message, the chat feature among group members taught 
by Cooper is capable of notifying other viewers of any message, which necessarily includes a 
programming purchase order. 

Accordingly, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the price determination of Knudson in view of Pallakoff to 
incorporate notifying at least one other subscriber in the subscriber group of any type of message 
(i.e. what type of movie a user prefers, what channel a user is watching, and notification of a 
purchase order) as taught by Cooper for the advantage of providing messages desired by 
members in a group. 

Regarding claim 10, the limitations in claim 10 have been met in claim 8 rejection. 

Regarding claim 13, neither Knudson nor Pallakoff discloses processing a request to 
initiate a network dialog session. 

In analogous art, Cooper discloses processing a request to initiate a text chat session (i.e. 
network dialog session) with at least one other subscriber in a subscriber group (i.e. buddy list) 
(figures 6 and 9, column 4, lines 28-33; column 6, lines 18-57) for the benefit of allowing 
members of a group to discuss programming content in real time (column 6, lines 34-36). 
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Accordingly, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the program pricing system of Knudson in view of Pallakoff to 
incorporate processing a request to initiate a network dialog session with at least one other 
subscriber in the subscriber group as taught by Cooper for the benefit of allowing members of a 
group to discuss television programming content in real time in a method for determining a price 
of a program. 

Regarding claim 14, Cooper discloses handling messages sent between subscribers 
participating in network dialog sessions (column 6, lines 18-57). 

4. Claims 1 1-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over Knudson in 
view of Pallakoff in further view of LaRocca (US Patent # 6,314,572). 

Regarding claim 1 1, neither Knudson nor Pallakoff discloses a determination of whether 
a subscriber belongs to the subscriber group. 

In analogous art, LaRocca discloses the determination of whether a subscriber belongs to 
a subscriber group (e.g. customers that meet particular service level or type criteria) prior to the 
determination of price (figure 3B, column 10, line 54-column 11, line 43; column 5, lines 29-41) 
for the benefit of providing access to programming based upon types of service a user subscribes 
to (column 3, lines 30-61). Accordingly, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to modify the price determination of Knudson in view 
of Pallakoff to incorporate determining whether the subscriber belongs to the subscriber group 
prior to determining the price as taught by LaRocca for the benefit of providing access to 
programming based upon types of service a user subscribes to in a method for determining the 
price of a program. 
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Regarding claim 12, LaRocca discloses the step of determining whether the subscriber 
belongs to the subscriber group comprises accessing a database (figure 1, network manager 
database 154; column 5, lines 29-41). 

5. Claims 15-31 are rejected under 35 U.S.C 103(a) as being unpatentable over Knudson in 
view of Pallakoff in further view of Callais (US Patent # 3,790,700). 

Regarding claim 15, the limitations in claim 15 have been met in claim 1 rejection. 
Knudson and Pallakoff, are silent as to a database containing subscriber groups each including at 
least two subscribers. In analogous art, Callais discloses a database (e.g. memory of computer 
17) containing subscriber groups (e.g. restricted lists) each including at least two subscribers 
(column 5, line 49-column 6, line 16) for the benefit of organizing subscribers according to 
common interests in providing requested programming (column 5, lines 61-64). 

Accordingly, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Knudson in view of Pallakoff to have a database containing 
subscriber groups each including at least two subscribers as taught by Callais for the benefit of 
organizing subscribers according to common interests in providing requested programming. 

Regarding claim 16, Knudson discloses the programming provider is a cable provider 
(column 3, lines 3-8). 

Regarding claim 17, Knudson discloses the programming provider is connected to the 
plurality of subscribers by a network connection (figure 1; column 3, lines 3-8). 

Regarding claim 18, Knudson discloses the programs are pay per view programs (column 
3, lines 37-39). 

Regarding claim 19, Knudson discloses the programs are movies (column 5, lines 53-55). 



Application/Control Number: 09/749,106 Page 9 

Art Unit: 2611 

Regarding claim 20, Knudson discloses the programs are entertainment events (column 6, 
lines 4-13). 

Regarding claim 21, Knudson discloses the programs are transmitted at a predetermined 
time (e.g. starting time of pay per view event) (column 7, lines 41-45). 

Regarding claim 22, the limitations in claim 22 have been met in claim 15 rejection. 
Knudson discloses the additional limitation of a plurality of signal processing units each 
associated with one of a plurality of subscribers (figure 1, user equipment 32; column 3, lines 31- 
35); and a programming provider system connected to the signal processing units (column 3, 
lines 45-65; figure 1). 

Regarding claim 23, the limitations in claim 23 have been met in claims 1,15 rejections. 

Regarding claim 24, Callais discloses a database (memory in computer 17) accessible by 
the programming provider system (headend 13) and containing a subscriber identifier (e.g. 
subscriber terminal address) for each of the plurality of subscribers and a subscriber group 
identifier (e.g. doctors, lawyers, law enforcement, etc.) for each subscriber group (figure 1; 
column 5, line 49-column 6, line 16). 

Regarding claim 25, Knudson discloses the plurality of signal processing units are 
configured to communicate messages via a communication network (column 3, lines 54-62; 
figure 1). 

Regarding claim 26, Knudson discloses the programming provider is a cable provider 
(column 3, lines 3-8). 

Regarding claim 27, Knudson discloses the programming provider is connected to the 
plurality of subscribers by a network connection (figure 1; column 3, lines 3-8). 
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Regarding claim 28, Knudson discloses the programs are pay per view programs (column 
3, lines 37-39). 

Regarding claim 29, Knudson discloses the programs are movies (column 5, lines 53-55). 

Regarding claim 30, Knudson in view of Pallakoff in further view of Callais discloses the 
invention as claimed. Particularly, Pallakoff discloses if more than a threshold number of 
subscribers purchase the same item (Pallakoff: column 4, lines 20-41) the programming provider 
is further configured to transmit electronic offer notifications to those subscribers belonging to 
the common subscriber group (Callais: common group) who have not yet purchased the same 
item, the electronic offer notifications indicating that the same item may be purchased for a 
reduced fee (Pallakoff: column 6, lines 51-66; "We need to sell 12 more units to get the best 
discount price!") as a result of the threshold number of subscribers purchasing the same program. 

Regarding claim 31, the litmiations in claim 31 have been met in claim 30 rejection. 

Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 1 36(a) will be calculated from the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason J. Chung whose telephone number is (703) 305-7362. The 
examiner can normally be reached on M-F, 7:30AM-5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Grant can be reached on (703) 305-4755. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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